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A SHORT CONSTITUTIONAL HISTORY
OF THE UNITED STATES

~



“ The people, then, erected this government. They gave it a consti-
tution, and in that constitution they have enumerated the powers which
they bestow on it. They have made it a limited government. They
have defined its authority. They have restrained it to the exercise of
such powers as are granted, and all others, they declare, are reserved
to the states, or the people. But they have not stopped here. If they
had they would have accomplished but half their work. No definition
can be 80 clear as to avoid the possibility of doubt; no limitation so
precise as to exclude all uncertainty. Who, then, shall construe this
grant of the people? Who shall interpret their will, where it may
be supposed they have left it doubtful? With whom do they repose
this ultimate right of deciding the powers of the government? They
have settled all this in the fullest manner. They have left it with the
government itself, in its appropriate branches. The very chief end, the
main design, for which the whole constitution was framed and adopted,
was to establish a government that should not be obliged to act through
state agency, or depend on state opinion or state discretion.”

WEBSTER, Reply to Hayne, January 26, 1830.
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vi PREFACE

without a distinct decay of interest in commonwealth
affairs. Yet it is in the state constitutions adopted since
1865 that one may read the record of serious attempts
to adapt the written form of government to the imme-
diate needs of the people.

The Constitution, with citation of cases, printed as
an appendix, is taken from the Manual of the Senate
of the United States. In addition to a general in-
dex to the volume, there is a special index to the
Constitution.
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THE UNITED STATES 81

support those passions which have the strongest influence
upon the human heart.” ! The national government, if it
would attain years and vitality, “ must possess all the
means and have a right to resort to all the methods of
executing the powers with which it is intrusted, that are
possessed and exercised by the governments of the par-
ticular states.”?!

Here was clearly stated the condition which should
determine the fate of the national plan. But in the ulti-
mate revolution of civil forces in America, state and
nation were alike to embody and to express, in their
evolution, that general law which is slowly working out
the distinctive character of popular government.

1 «The Federalist,” No. XVI.
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THE UNITED STATES 235

the last resort in interstate and federal cases. And in the
eyes of the world the American people were a nation.
However splendid the annals of a commonwealth, those
annals were only chapters in the history of the United
States.!
1 For a detailed account of the constitutional development of the

states during this period, see the author’s “ Constitutional History of
the American People, 1776-1850,” 2 vols. Harper & Bros., 1898.













































































































































































































































































































































346 A CONSTITUTIONAL HISTORY

2uman society, — forces which as yet are not measurable
y us.

Is it not best then to conceive of popular government
in America as subject to those laws which affect human
institutions at all times and among all peoples? We are
not an exceptional people; ours is not a unique destiny.
In spite of us, the evolution goes on and involves us in its
processes. * Society,” said Cavour, long ago, “ is march-
ing with long strides toward democracy. ... Is it a
good? Is it an evil? I know little enough; but it is,
in my opinion, the inevitable future of humanity.”


















































































THE CONSTITUTION 373
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THE CONSTITUTION 385

RATIFICATIONS OF THE CONSTITUTION.

The Constitution was adopted by a convention of the
States September 17, 1787, and was subsequently ratified
by the several States, in the following order, viz:

Delaware, December 7, 1787.
Pennsylvania, December 12, 1787.
New Jersey, December 18, 1787.
Georgia, January 2, 1788.
Connecticut, January 9, 1788.
Massachusetts, February 6, 1788.
Maryland, April 28, 1788.
South Carolina, May 23, 1788.
New Hampshire, June 21, 1788.
Virginia, June 26, 1788.

New York, July 26, 1788.

North Carolina, November 21, 1789.
Rhode Island, May 29, 1790.

The State of Vermont, by convention, ratified the Con-
stitution on the 10th of January, 1791, and was, by an
act of Congress of the 18th of February, 1791, “ received
and admitted into this Union as a new and entire member
of the United States of America.”

RATIFICATIONS OF THE AMENDMENTS TO
THE CONSTITUTION.

The first ten of the preceding articles of amendment
(with two others which were not ratified by the requisite
number of States) were submitted to the several State
legislatures by a resolution of Congress which passed on
the 25th of September, 1789, at the first session of the

s















390 APPENDIX

Vermont, October 21, 1869.
Alabama, November 24, 1869.
Missouri, January 10, 1870.
Mississippi, January 17, 1870.
Rhode Island, January 18, 1870.
Kansas, January 19, 1870.

* Ohio, January 27, 1870.
Georgia, February 2, 1870.
Iowa, February 3, 1870.
Nebraska, February 17, 1870.
Texas, February 18, 1870.
Minnesota, February 19, 1870.

t The State of New Jersey ratified this amendment on
the 21st of February, 1871, subsequent to the date of the
proclamation of the Secretary of State.

The States of California, Delaware, Kentucky, Mary-
land, Oregon, and Tennessee rejected this amendment.

# Ohio had previously rejected the amendment May 4, 1869.
t New Jersey had previously rejected the amendment.
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OF THE UNITED STATES 429
Art. Sec. Cl. Page
Protection of the laws. No State shall deny to any per-
son within its jurisdiction the uJ [Amend-
ments] . . . 14 1 — 380

Pubdlic debe of the United States incurred in suppress-
ing insurrection or rebellion shall not be ques-
tioned. The validity of the. [Amendments] . 14 4 — 383

Public .mj:l? maLreqnire it. The writ of Aabeas corpus
shall not be suspended, unless when in cases of
rebellion or invasionthe. . . . . . . . .

Public trial by m In all criminal prosecutions the
accused lhaveaspeedg;lnd. [Amendments] 6 — — 376

Public use. Private property s not be taken for,
without just compensation. [Amendments] . § — — 375

Punishment according to law. Judgment in cases of
impeachment shall not extend further than to
removal from, and disqualification for, office;
but the convicted shall nevertheless be
liable subject to indictment, trial, judgment,

and . . ... oo - L oo o0 13 7 349
Punishments inflicted. Excessive bail shall not be re-
quired nor excessive fines imposed nor cruel and
unusual. [Amendments] . . . . . . . . 8 — — 377
Q.
Qwalification for office. No religious test shall ever be
uired as a . . 6 — 3 31t

Qultﬁ::?:m of electors of members of the House of
Representatives shall be the same as electors
for the most numerous branch of the State
legislature . . . . . . . . . .. ... 1 2 1 347

Qualifications of members of the House of Representa-
tives. They shall be twenty-five years of age,
seven years a citizen of the United States, and
an inhabitant of the State in whichchosen . . 1 2 2 348

Qwalifications of Senators. They shall be thirty years
of age, nims a citizen of the United States,
and an inhabitant of the State in whichchosen © 3 3 349

Of its own members. Each House shall be the
oi'udge of the election, returns, and . . . . . 1 § T 350
the President. No person except a natu
bora citizen, or a citizen of the United States
at the time of the adoption of the Constitution,
shall be elegible to the office of President . . 2 1 4 362
Neither shall any person be cligible to the office
of Por:siQent :ho shall n?‘t bl::ve‘ attained the
age of thirty-five years, an n fourteen years
a resident vithinytehe United States . . . .
Of ‘the Vice-President. No person constitution-
ally ineligible to the office of President shall be
eligible to that of Vice-President. [Amend-
RENts]. . . . . e . e e e e e e e e 12 = == 38






OF THE UNITED STATES

Art. Sec.

took an oath to support the Constitution, after-
wards engaged in insurrection or rebellion, dis-

abled from holding office under the United
States. [Amendments]. . . . . . . . .
Rebellion a%ninst the United States. But Congress
may by a vote of two-thirds of each House re-

move such disability. [Amendments]. . .
Debts incurred for pensions and bounties for
services in suppressing the rebellion shall not

be uestione«f [Amendments] . . . . .

All debts and obligations incurred in aid of
the rebellion, and all claims for the loss or eman-
cipation of slaves, declared and held to be ille-

gal and void. [Amendmenu! « e v e e s
Rebellion or invasion. The writ of (0’{“: shall
not be suspended except when the public safety

may require itin casesof . . . . . . . .
Receipts and expenditures of all public money shall be
published from time to time. A regular state-
mentof . . . . . . . ... .. ..
Recess of the Semate. The President may grant com-
missions, which shall expire at the end of the

next session, to fill vacancies that may happen
during the . . . . . . . . . . . ..
Reconsideration of a bill returned by the President
with his objections. Proceedings to be had
uponthe . . . . . . . . .. . . ..
Records, and judicial proceedings of every other State.
Full faith and credit shall be given in each State
totheacts . . . . . . . . . .. ..
Congress shall prescribe the manner of proving
such acts, records, and proceedings . .o
Redresc of grievances. Congress shall make no law
abridging the right of the people peaceably to
assemble and to petition for the. [Amend-
ments]. . . . . .
Regulations, except as to the places of choosing Sena-
tors. The time, places, and manner of holding
elections for Senators and Representatives

shall be prescribed by the legislatures of the
States, but Congress may at any time by law

make or alter such N
Regulations of commerce or revenue. Preference to
the ports of one State over those of another
shall not be givenbyany . . . . . . . .
Religion or prohibiting the free exercise thereof. Con-
ess shall make no law respecting the estab-
ishment of. [Amendments]. . . . . . .
Religious test shall ever be required as a qualification
for any office or public trust under the United
States. No. . . . . . . . . . . ..
Removal of the President from office, the same shall
devolve on the Vice-President. In case of the

14
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OF THE UNITED STATES

F R

:‘ny speech or debate. Members of the House

Representatives. No member shall be appointed dur-

ing his term to any civil office which shall have

been created, or the emoluments of which shall

have been increased, during such term . . .

No person holding any office under the United

States shall, while holding such office, be a

member of the Houseof . . . . . . . .

All bills for raising revenue shall originate in the

Houseof . . . . . . . . . . . . ..

No Senator or Representative shall be an elector

for President or Vice-President . . . . . .

Representatives shall be bound by an ocath or affirmation

to support the Constitution of the United States.

The Senatorsand . . . . . . . . . . .

Representatives among the several States. Provisions

relative to the apportionment of [Amend-

ments] . . . . . .. .. .0 ...

Representatives and Semators.  Prescribing certain dis-

qualifications for office as. [Amendments]

But Congress may, by a vote of two-thirds of each

House, remove such disqualification. [Amend-

ments] . . . . . . .. L ...

Reprieves and pardons except in cases of impeachment.

The President maygrant . . . . . . . .

Reprisal. Congress shall have power to grant letters

ofmarqueand . . . . . . . . . . ..

No State shall grant any letters of marque and .

Republican form of government. The United States
shall guarantee to every State in this Union a

And shall protect each of them against invasion ;

and on the application of the legislature or of

the executive (when the legislature can not be

convened), inst domestic violence . . . .

Reserved rights of the States and the p:'pple. The enw-

meration in the Constitution of certain rights

shall not be construed to denyor disparage others

retained by the people. [Amendmentsﬁ ..

The powers not delegated to the United States by

the Constitution, nor prohibited by it to the

States, are reserved to the States respectively

or to the people. [Amendments] . . . . .

Resignation, or inability of the President, the duties and

wers of his office shall devolve on the Vice-

esident. Incase of thedeath. . . . . .

Resigmation, or inability of the President. Congress

may by law provide for the case of the removal,

death

Resolution, or vote (except on a question of adjourn-

ment) requiring the concurrence of the two

Houses shall, before it becomes a law, be pre-

sented to the President. Evzesry order . . .

Art. Sec. Cl.
1 6 1
1 6 12
1 6 2
1 7 1
2 1 2
6 — 3
14 2 —
4 3 —
14 3 —
2 2 1
1 8 n
1 10

4 4 —
4 4 —
9 — —
10 — —
2 1
2 1§
1 7 3

433
Page
350
35t

35t
35t
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OF THE UNITED STATES 445
Art. Sec. Cl. Page

Vote of two-thirds. The President may make treaties,
with the advice and consent of the Senate,bya 2 2 2 364

Disabilities incurred by participation in insurrec-
tion or rebellion ma rel ved by (.ongreu
by a. [Amendments 5 .. . 14 3 — 383

w.

War, grant letters of marque and reprisal, and make
rules concerning captures on land ‘and water.
Congress shall have power to declare . . . 1 8 1 35§
For governing the land and naval forces. Con-

gress shall have power to make rules and arti-

clesof . . 1 8 14 355
No State shall, without the consent of Congress,

unless actuall{ invaded, or in such imminent

danger, as will not admit of delay, engagein . 1 10 3 361

War against the United States, adhering to their
enemies, and giving them aid and comfort.

Treason shall consist only in levying . . 3 3 1 368

Warrants shall issue but upon probable cause, on
oath or affirmation, describing the place to be
searched, and the persons or things to be
seized. No. [Amendments] . 4 — — 378

Weights and measures. Congress shall fix the standard

of .

1 8
Welfare, and to secure the blessmgs of hberty. etc. 5 34
To promote the general. [Preamble]. . - - — 37
Welfare. Congress shall have power to provlde for
the common defense and general . . 1 8 1 351

Witness against himself. No person shall, in a crim.

inal case, be compelled to be a. [lAmendmems] § — — 378
Witnesses against him. In all criminal prosecutions

the accused shall be confronted with the.

[Amendments] . . 6 — — 376
Witnesses in his favor. In all criminal prosecuhons

the accused shall have compulsory process for

obtaining. [Amendments] . . 6 — — 376
Witnesses to the same overt act, or on confesnon in

open court. No person shall be convicted of

treason unless on the testimony of two . . 3 3 1 368
Writ of habeas corpus shall not be suspended, unless

in case of rebellion or invasion the public

safety may m}:’ure it. . 1t 9 32 387
Writs of election to fill vacancies in lhe represcmauon

of any State. The executive of the State shall

issue . 1 2 4 348
Written opinion of the pnncnpal officer in each of the

Executive Departments on ng subject relating

to the duties of his office. e Presldent may

require the . . . . . 2 2 1 363



446 INDEX TO THE CONSTITUTION

Y.

Art. Sec. Cl. Page

Yeas and nays of the members of either House shall,

at the desire of one-fifth of those present, be
entered on the journals . I 5 3 350

The votes of both Houses upon the reconsidera-

tion of a bill returned by the President with hu
objections shall be determinedby . . . . I 7 a2 351
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